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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by addi ng
Sections 13-408 and 13-409 as fol |l ows:

(220 I LCS 5/13-408 new)

Sec. 13-408. Unbundl ed network elenent rates. Thi s

Section applies to and <covers certain unbundl ed network

el enment rates that shall be charged by incunbent | ocal

exchange carriers that are subject to requlation under an

alternative requl ation plan under Section 13-506.1 of this

Act. The General Assenbly finds and deternmines that it should

provi de direction to the Illinois Comrerce Conm SSion

regarding the establishnment of the nonthly recurring rates

that such incunbent |ocal exchange carriers shall charge

other telecommunications carriers for unbundl ed | oops,

whet her provided on a standal one basis or in conbination with

ot her unbundl ed network elenents, in order to ensure (i) that

such rates are consistent with the requirements of the

federal Telecomunications Act of 1996, the requlations

pronul gated t hereunder, and subsection (g) of Section 13-801

of this Act, and (ii) that such incunbent | ocal exchange

carriers are able to recover the efficient, forward-|ooking

costs of «creating, operating, and nmintaining the network

outside plant infrastructure capacity and switching and

transm ssion network capacity necessary to pernmt such

i ncunbent |ocal exchange carriers to neet in a tinely and

adequat e fashion the obligations i nposed by Section 8-101 of

this Act.

In order to ensure recurring unbundl ed network el enent

rates for |loops that acconplish these objectives, t he
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Illinois Comerce Conm ssion shall set the recurring rates

affected incumbent |ocal exchange carriers receive f or

unbundl ed | oops, whether provided on a standal one basis or in

conbi nati on with other unbundled network el enments, in

accordance with the requirenents delineated bel ow

(a) Fill factors. The General Assenbly directs that the

Il1linois Commerce Conm ssion shall enploy fill factors (the

proportion of a facility or elenent that wll be "filled"

with network usage) that represent a reasonable projection of

actual total usage of the elenents in question, in accordance

with applicable federal |aw. The General Assenbly finds that

existing actual total usage of the elenents that affected

i ncunbent | ocal exchange carriers are required to provide to

conpeting local exchange <carriers, as reflected in the

current actual fill factors for the elements in question, is

the npbst reasonable projection of actual total usage. The

Commi ssion, therefore, shall employ current actual fill

factors that reflect such existing actual total usage on a

going forward basis in establishing cost based rates for such

unbundl ed network el enents. In addition, the Conm ssi on shal

adjust all existing Conmni ssion-approved rates for unbundl ed

| oops, whether provided on a standal one basis or in

conbination wth other unbundl ed network el enents, that are

currently in effect to nake such rates consistent wth this

(b) Depreciation rates. The Ceneral Assenbly further

directs that the Commi ssion shall enploy depreciation rates

that are forward-looking and based on econonic |lives as

reflected in the i ncunbent | ocal exchange carrier's books of

accounts as reported to the investnent community under the

requl ations of the Securities and Exchange Conmi ssion. Use of

an accel erated depreci ati on nechani sm shal | be required in

all cases. Use of a depreciation rate based on historical

rate-of -return reqgqul ation derived lives of the elements and
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facilities in question shall be prohibited. In addition, the

Commission shall adjust all existing Conmn ssion-approved

rates for unbundl ed | oops, whether provided on a standal one

basi s or in conbination wth other wunbundled network

elenents, that are currently in effect to nmmke such rates

consistent with this provision.

(c) The rate adjustnents required by subsections (a) and

(b) of this Section nust be conpleted within 30 days of the

effective date of this Section. In the case of any incunbent

|l ocal exchange «carrier that is subject to an alternative

requl ation plan under Section 13-506.1 at the time this

Section beconmes effective, in making these rate adjustnents,

the Comm ssion shall determ ne t he specific required

adjustnents with respect to fill factors and depreciation

lives by enploying the npdels and nethodology used to

generate the proposed rates submtted by such an incunbent

|l ocal exchange carrier in | CC Docket 02-0864. The Conmi ssi on

proceedings initiated to establish such adjusted rates shal

be deened interconnection agreenent arbitration and approval

pr oceedi ngs under Sections 252(b) and (e) of the federal

Tel econmmuni cations Act of 1996. |Innedi ately upon concl usi on

of such proceedings, all existing i nterconnection agreenents

in this State of affected i ncunbent |ocal exchange carriers

shal | be deened anended to contain the adjusted rates

established in such proceedings. In addition, inmmediately

upon conclusion of such proceedings, all wholesale tariffs,

currently effective in this State, of affected incunbent

|l ocal exchange carriers shall be deened anended to contain

the adjusted rates established in such proceedings. | n

accordance with these provisions, inmmediately upon t he

establi shnent by the Conmi ssion of the adjusted rates covered

hereby, each affected i ncunbent | ocal exchange carrier shal

charge such adjusted rates, to the extent applicable, for al

of the network el enent products that are provided to other
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carriers, whether those products are provided under an

i nterconnection agreenent or a tariff. The proceeding in | CC

Docket 02-0864 is hereby abated as of the effective date of

this anendatory Act of the 93rd General Assenbly.

(d) Notwithstanding anything to the contrary contai ned

in Section 13-505.1 of this Act, unbundl ed network el enent

rates established in accordance with the provisions of this

Section shall not require any increase in any retail rates

for any tel econmuni cati ons servi ce.

(220 I LCS 5/13-409 new)
Sec. 13-409. Application of Sec. 13-408 unbundl ed

networ k el enent rates.

(a) During the first 2 vyears following the effective

date of Section 13-408, for the first 35,000 voice grade

equi val ent access lines used by an individual carrier to

provide |ocal exchange service to end users, the nonthly

recurring rate for the unbundl ed network el enents associ ated

with those lines and | eased froman i ncunbent | ocal exchange

carrier to which Section 13-408 applies shall be frozen at

the levels in effect imediately prior to the effective date

of Section 13-408.

(b) Thereafter, the nonthly recurring rates for al

unbundl ed network elenents provided by any incunmbent | ocal

exchange carrier to which Section 13-408 applies shall be the

rates established by the Conmi ssion in accordance wth the

provi sions of Section 13-408.

(c) If, as of the effective date of Section 13-408 and

this Section, an individual tel econmunications carrier uses

unbundl ed network elenents |eased froma specific incunbent

| ocal exchange carrier to provide | ocal exchange service over

nore than 35,000 voice grade equivalent access lines, that

carrier nust designate the 35,000 voice grade equival ent

access lines to which the provisions of subsections (a) and
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(b) of this Section apply. |If subsequent to such desi gnation,

the individual carrier loses the custoner served by a

desi gnated access line, and therefore no |onger |eases the

unbundl ed network el enents associated with that line, the

individual carrier may not designate a different access line

to substitute for the lost line. Al unbundl ed network

elenents |leased to provide service over undesi gnated voice

gr ade equi val ent access lines shall be subject to the ful

monthly recurring rates established by the Commi ssion in

accordance with the provisions of Section 13-408.

(d) If, as of the effective date of this Section, an

individual <carrier uses unbundled network el ements | eased

froma specific local exchange carrier to provide |oca

exchange service over fewer than 35,000 voice qgrade

equi val ent access lines, that carrier nust designate the

access lines to which the provisions of subsections (a) and

(b) of this Section apply. |If subsequent to such desi gnation,

the individual <carrier loses the custoner served by a

desi gnated access line, and therefore no |longer |eases the

unbundl ed network elenents associated wth that line, the

individual carrier may not designate a different access |ine

to substitute f or t he lost line. Subject to these

limtations, subsequent to the effective date of this

Section, such a carrier may designate additional voice grade

equi val ent access lines to which it wi shes the provisions of

subsections (a) and (b) of this Section to apply, until the

total designated |lines equal 35,000. If a subsequently

designated line is lost, the carrier will not be permtted to

designate a different line to substitute for that lost |ine.

Al'l unbundl ed network el enents | eased to provi de service over

undesi gnated voice qgrade equivalent access lines shall be

subject to the full nonthly recurring rates established by

the Conm ssion in accordance with the provisions of Section
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(e) For purposes of this Section, in deternining when an

i ndividual telecommunications carrier has reached 35,000

voi ce grade equi valent access lines, a specific carrier, any

affiliate of that carrier, any carrier serving as a sales or

mar keting agent for that carrier, and any carrier wth whom

that carrier has a cooperative sales or narketing arrangenent

all shall be treated as a single individual carrier.

(f) Notw thstandi ng any ot her provisions of this

Section, access lines provided to payphone service providers

are not eligible for the freeze or discount provided for in

subsections (a) and (b) of this Section. Accordingly, the

provisions of subsections (a) and (b) shall not apply to

unbundl ed network elenents that are |leased by individual

t el econmuni cations carriers to provide |ocal exchange service

t o payphone service providers.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


